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Legal Statement
INFORMATIONAL PURPOSES ONLY
Lumen has endeavored to provide responses as requested by the RFP, but our response is not intended to create a binding contractual commitment between the parties without further discussions between and execution of appropriate contract documents by the parties. Specifically, our responses and our proposal are dependent upon the final solution and information exchanged during discussions between the parties. Therefore, regardless of any condition contained within the RFP, including but not limited to Lumen’s signature on its submission, the responses are informational only and are provided for your evaluation.
E-RATE
Lumen has been involved with E-Rate since its inception in 1997. At the onset, Lumen was selected to serve with the other large Local Exchange Carriers on a committee to advise the Universal Service Administrative Company’s Schools and Libraries Division (SLD). While we continue to work with that committee and the SLD on a regular basis, Lumen has also participated in ex parte meetings with the FCC and has guided decisions with regard to the future of the program. Lumen’s staff of trained personnel offers advice and guidance in this education technology program. Keeping the lines of communication open and having accurate information are crucial to your success in E-Rate.  E-Rate program rules prohibit service provider involvement with preparation or certification of the FCC Form 470 and circumscribe service provider involvement in the associated competitive bidding process.  Once chosen as your provider, Lumen can offer technical guidance and support on an as-needed basis for subsequent forms and processes.  This E-Rate support is available to you at no additional charge. A form similar to the attached Schools and Libraries Funding Program Addendum will be incorporated into the negotiated Agreement between the Parties. 
Lumen has valid SPINs, 143005231 and 143021460, and is authorized by the FCC to offer the services proposed.  Lumen is authorized as an Eligible Telecommunications Provider and serves its community on a common carriage basis. Our Service Provider Annual Certifications are updated annually.
CONTRACT AND SERVICE TERMS
In addition to the State’s terms and conditions set forth in the RFP, Lumen proposes to provide its Services pursuant to the Lumen standard contract, service attachments, service exhibits and SLAs attached to this bid response (the “Lumen Contract”). Such documents include Lumen’s Metro Ethernet Service Fixed Pricing Plan and its E-Rate Program Addendum. If there is any conflict between the responses provided and the Lumen Contract, the Lumen Contract controls and contains the complete Lumen terms.
AFFILIATED COMPANIES 
Lumen services are provided through affiliated companies. In some instances, our response or attached documents may include references to “CenturyLink” or names of other Lumen affiliated entities. All references to CenturyLink or other affiliated entities mean “Lumen” for purposes of our response. The Lumen Contract and/or the applicable Service Exhibits attached thereto will identify and be executed by the Lumen affiliate contracting for and/or providing the services.
CRITICAL 9-1-1 CIRCUITS
To the extent services are provided in the United States, the Federal Communications Commission’s 9-1-1 reliability rules mandate the identification and tagging of certain circuits or equivalent data paths that transport 9-1-1 calls and information (“9-1-1 Data”) to public safety answering points defined as Critical 911 Circuits in 47 C.F.R. Section 9.4(a)(5). Lumen policies require tagging of any circuits or equivalent data paths used to transport 9-1-1 Data.  We require that customers agree to cooperate with Lumen regarding compliance with these rules and policies and to notify Lumen of all Services customers purchase under the Agreement utilized as Critical 911 Circuits or for 9-1-1 Data.
INSURANCE
Lumen purchases sufficient insurance limits to protect the company from risks and liabilities associated with providing its commercial services and products. Lumen's standard coverage is in accordance with generally accepted industry standards for the type of services and/or work proposed.  Lumen will provide a Memorandum of Insurance following bid award and is available at www.Lumen.com/moi 
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January 21, 2022
Dianna Gilliland
Procurement Contracts Officer 
State Purchasing Bureau
1526 K Street, Suite 130
Lincoln, NE 68508
Dear Ms. Gilliland:
Lumen is pleased to present this response to your Request for Proposal for Solicitation Number 6616Z1 High speed transport services to participants of Network Nebraska for State of Nebraska. 
The State of Nebraska can take comfort in knowing that the Lumen team of technical experts understands that the State needs internet service built for the bandwidth demands of next-generation applications and data. Whether you need to support video, CRM, large file sharing or other data-intensive applications, Lumen® Fiber+ Internet delivers performance, equipment, and service availability to help move the State’s business forward at speeds 10x faster than average US internet.
The State can count on features that include:
50/100/500/1000 Mbps upload and download internet port options
Streamlined purchasing and configuration
Simple management through online portal
Flexible contract and pricing options
99.99% service availability SLA to support cloud applications
Symmetrical upload and download speeds
Single site internet, 1 IP assigned to the router and private IPs using DHCP 
Support for stateful firewall and remove the rest
Public and Private Wi-Fi options available
Lumen has made every effort to respond with accurate and relevant information. Occasionally, it was necessary for Lumen to make assumptions to formulate a timely response. Therefore, Lumen reserves the right to correct any errors and to modify any responses based on the final solution or information received during further discussions. Notwithstanding anything in this response to the contrary, including Lumen’s signature on its response, Lumen will not be legally bound until execution of a mutually agreed-upon definitive agreement.
CenturyLink has rebranded itself as Lumen Technologies as it looks to help lead enterprises through the challenges and opportunities of the fourth industrial revolution — a time when smart, connective devices are everywhere. It will not impact our ability to deliver the technology solutions described in this response or the legal entity responding to your RFP.
Some of the highlights to be encountered within the RFP response include:
Metro Ethernet from Lumen is the ideal solution when evolving from legacy technologies, providing more bandwidth per dollar than the higher cost Private Lines and being more cost effective than MPLS networking solutions.
Layer 2 networking has dedicated private connections, whereas Layer3 networking utilizes private tunnels that are transmitted over public internet connections making Metro Ethernet a Secure choice for your applications.
Lumen provides multiple Metro Ethernet services from the acquisition of QWEST and EMBARQ.
Thank you for this opportunity.
Best regards,

Terry Sielaff
Account Manager
Lumen Technologies
608-279-6797
Terry.sielaff@lumen.com
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Lumen (NYSE: LUMN) Lumen is an enterprise technology platform that enables companies to capitalize on emerging applications and power the 4th Industrial Revolution. This revolution is redefining how we live and work, creating an unprecedented need for an advanced application delivery architecture – designed specifically to handle the complex and data-intensive workloads of next-generation technology and businesses. We integrate network assets, cloud connectivity, security solutions and voice and collaboration tools into one platform that enables businesses to leverage their data and adopt next-generation technologies. 
[image: ]Lumen is guided by our belief that humanity is at its best when technology advances the way we live and work. With approximately 450,000 fiber route miles serving customers in more than 60 countries, we deliver the fastest, most secure platform for applications and data to help businesses, government, and communities deliver amazing experiences.
We see technology as the cornerstone of human progress. Our core purpose is to further human progress through technology. It is a vision embraced by our approximately 40,000 global workers ready to deliver the talent, experience, assets, and capabilities to meet the changing needs of consumers, government, and enterprises everywhere.
Lumen’s vision to further human progress through technology has grown progressively for nearly a century.
Throughout the 3rd Industrial Revolution during the late 20th century, advances in computing and communications technology brought the world powerful new tools, like personal computing and the internet. This revolution helped expand the global economy, deliver amazing medical advances, and improve the standard of living across much of the world.
During this period, Lumen was quick to recognize the extraordinary promise of advanced fiber optic networks, IP-based communications, and collaboration solutions. Lumen brought together the talent, experience, infrastructure and capabilities of CenturyLink, Embarq, Qwest, Savvis, Level 3 and more than 25 other technology companies, allowing us to build one of the world’s largest fiber networks and to address dynamic data and application needs. With these growing assets, Lumen provided the networks that enabled the adoption of new digital technologies, while playing a significant role in expanding telecom competition. Our presence helped give consumers and enterprises greater choice, better services, higher efficiency, and in the process, drove human progress forward.
Today, we are transforming our company again, leveraging the unique combination of our expansive assets to launch a platform specifically designed for the dynamic data and application needs of the 4th Industrial Revolution. We see an expanded role for Lumen – integrating smart technologies, supporting machine-to- machine communication and the internet of things, distributing, and managing valuable digital assets globally, and connecting computing everywhere to enable autonomous, real-time decision making.
In support of our purpose to further human progress through technology, our mission is to deliver amazing customer experiences with networking, cloud and security solutions that power next-gen business applications. We aim to democratize complex and cutting-edge technologies and deliver simple solutions, so our customers can focus on innovation, not their IT.
Our philosophy of continuous improvement means we tirelessly pursue exceptional outcomes for our customers, partners, and team. And we do all this while boldly embracing change with a daring spirit to excite and inspire our customers to imagine new possibilities.
The Platform for Amazing Things
Lumen is the fastest, most secure platform for next-gen business applications and data, integrating global network infrastructure, edge cloud and IT agility, connected security, and collaboration services into a seamless platform that enables businesses to adopt next-generation technologies and create amazing experiences.
[image: ]
Adaptive Networking
The goal of the network is to connect to the needs of applications and workloads without manual intervention. The Lumen Platform is grounded in a unique adaptive network that intelligently adjusts to real-time capacity needs, delivering scalable, high-bandwidth connectivity for data and applications. Operating one of the largest, most connected, and most deeply peered internet networks in the world, Lumen manages approximately 450,000 route miles of fiber and 180,000 on-net fiber locations. 
The Lumen network offers global connections to top cloud providers, providing organizations the ability to scale bandwidth up to three times current capacity when needed.
[image: ]
This adaptive network can enable your business to drive greater application efficiency and performance, while simultaneously accounting for real time usage fluctuations and long term, scalable growth. The network is a flexible, on-demand foundation that allows full-service control and automated performance response. By having a high-performance adaptive network, your business can offer customers unique and trusted experiences. Ultimately, more efficient management of critical application data enables your business to identify market trends faster and respond more quickly with the key decisions and innovations that drive future growth.
Edge Computing and Hybrid Cloud
The Lumen Platform combines IT agility and edge cloud capabilities for high-performance, low-latency data and application experiences. Designed to deliver 5 ms or better latency via numerous edge market nodes, the Lumen Platform delivers organizations broad capabilities to deploy next-generation technologies and applications. With dynamic connections to more than 2,200 public and private data centers around the world, the Lumen Platform offers comprehensive capabilities to maximize application performance and flexibility.
Emerging applications and technologies that increasingly define the digital landscape within the 4th Industrial Revolution requires a strong combination of high-bandwidth and ultra-low-latency network performance. By leveraging the edge computing capabilities of the Lumen Platform to move critical application data and workloads closer to where they are processed, your business can take advantage of emerging technologies to redefine customer experiences. In addition to increasing your ability to innovate and accelerate your pace of growth, you also can optimize network costs and security by prioritizing where workloads are distributed, from the premises to the edge, to the cloud.
Connected Security
The entire Lumen Platform is reinforced with intelligent and automated threat detection and response built- in to safeguard data and applications. In addition, Lumen analyzes 190 billion NetFlow sessions and actively monitors 28,000 command and control (C2) threats daily by leveraging our Black Lotus Labs in- house threat intelligence group. That enables the Lumen Platform to block upstream threats – we currently mitigate more than 120 distributed denial of service (DDoS) attacks per day and proactively take down more than 60 C2s per month. Combined with these capabilities, Lumen Platform security empowers your business to tailor your own security policies based on individual risk assessments.
The global threat landscape is constantly adapting, evolving, and growing. When combined with the increasing complexities of business IT environments using emerging applications and technologies, on- premises security solutions are no longer sufficient. Using our unique combination of vast network assets, the Lumen Platform provides exceptional visibility into the threat landscape. This visibility translates to high- fidelity threat intelligence combined with automated response, offering businesses access to a rapid threat defense embedded into Lumen Platform network services to proactively detect and block malicious traffic. With this peace of mind, your business can readily leverage the Lumen Platform for next-generation technologies, knowing your critical data and applications are secure. Communications and Collaboration Solutions. The Lumen Platform has built-in, easy-to-use communication and collaboration solutions to drive greater productivity, interactivity, and engagement. The need for seamless, real-time collaboration tools has never been greater. Lumen supports these capabilities as the North American Session Initiation Protocol (SIP) trucking services market leader, with the largest installed base, as well as by carrying approximately 22 billion enterprise voice minutes on average per month. Additionally, a recent study found that businesses who integrated their UCC applications and associated network services with Lumen as the single provider increased employee productivity by nearly 30%.
One Amazing Platform, Three Amazing Brands
Lumen communication and collaboration solutions offer your business the flexibility to adapt to the rapidly changing workplace demands of a digitally native workforce, while maximizing the functional capabilities of your applications, regardless of device. By taking full advantage of these capabilities, you can equip your workforce with tools that drive greater efficiencies, help extend your hiring potential to a broader talent pool and redefine your workplace culture in new and positive ways.
Lumen is a company driven by a restless spirit of technological advancement, coupled with our purpose to further human progress through technology. Lumen is the Platform for Amazing Things and brings a new focus to how we view the marketplace and the world. Our platform brings together a highly [image: ]interconnected fiber network, edge cloud capabilities, and security and communication and collaboration solutions to deliver a fast and secure foundation for the application and data services vital to our customers’ success.
Lumen’s combination of global technology infrastructure, powerful business solutions and industry-leading services creates the platform to help our customers excel in this new industrial age and produce amazing things.
Quantum Fiber
Quantum Fiber is the brand under which we offer our subscription-based, fully digital platform for delivering fiber-based connectivity products and services to residences and small businesses. Quantum Fiber uses the power of Lumen’s extensive fiber-optic network in markets where Lumen offers fiber-based internet services.
Quantum Fiber is an important part of the Lumen family of brands with a focus on exceptional fiber connectivity and a fully enabled digital customer experience. By empowering today’s digital needs, Quantum Fiber seeks to improve people’s lives by delivering the exceptional internet experience they deserve.
CenturyLink
The CenturyLink brand is focused on residential and small business customers, maintaining the same uncompromising dedication to providing exceptional connectivity and customer service. Under the CenturyLink brand, we will offer our venerable copper-based products and services, such as broadband, voice, modems, Wi-Fi, and security/privacy protections to residential and small business customers.
Learn more
More about Lumen’s network, edge cloud, security and communication and collaboration solutions and our purpose to further human progress through technology is available at news.lumen.com, LinkedIn: /lumentechnologies, Twitter: @lumentechco, Facebook: /lumentechnologies, Instagram: @lumentechnologies and YouTube: /lumentechnologies.
Financial Highlights
As of Dec. 31, 2020, Lumen had cash and cash equivalents of $406 million.
Lumen Technologies, Inc. (“Lumen”) is the publicly traded parent company of the Lumen operating companies and is represented on the New York Stock Exchange under the symbol “LUMN.” Because Lumen Technologies, Inc. (“Lumen”) is a publicly traded company, financial information, such as our annual report and recent SEC filings, may be found at the website: https://ir.lumen.com/
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[bookmark: _Toc93582453]A.	INTRODUCTION
The Bidder should carefully read, review, and respond with the information requested, section-by-section, in response to this RFP.  
The objective of this RFP is to update and expand the statewide network that is currently in place to serve the eligible entities of Network Nebraska as defined by Neb. Rev. Stat. 86-5,100 and 79-1201.01(3). Network Nebraska is defined in Neb. Rev. Stat. 86-5,100 (LB1208, 2006). “Network Nebraska shall consist of contractual agreements with providers to meet the demand of state agencies, local governments, and educational entities. Such network shall provide access to a reliable and affordable infrastructure capable of carrying a spectrum of services and applications, including distance education across the state. Participation in Network Nebraska shall not be required for any educational entity. The Chief Information Officer shall aggregate demand for those state agencies and educational entities choosing to participate and shall reduce costs for participants whenever feasible.”
Network Nebraska has grown to include 292 separate entities, and serves 99.6% of public-school districts, 100% of Educational Service Units, 100% of public colleges and universities, 54% of private colleges, 20% of private K-12 schools, and several public libraries and municipalities. Network Nebraska is jointly managed by the State of Nebraska Office of the CIO, in partnership with the University of Nebraska.
Network Nebraska is comprised of a seven-segment statewide backbone, six major aggregation points, and over 300 fiber Ethernet circuits, either directly handed off to Network Nebraska equipment at the aggregation points, or sub-aggregated at Educational Service Units. The Office of the CIO, on behalf of Network Nebraska, purchases three sources of commodity internet and two sources of commercial peering. The Network Nebraska participants may purchase their fiber Ethernet circuits either through the state contracts resulting from this and other State RFPs, or by using a local or regional procurement.
The State of Nebraska bids these services on behalf of numerous E-rate eligible education entities and some non-E-rate eligible entities across the State. Each E-rate eligible entity must be allowed a reasonable duration to hold a public meeting of its administrative board to approve its purchase from the resulting state contract(s) and to file its E-rate Form 471 prior to the national 2022 E-rate deadline and each succeeding year to be established by the USAC. Once Intents to Award have been announced by the State, each contractor must work expeditiously toward a signed contract to allow enough time for the local approval process. Failure to reach a signed contract with the State prior to Friday, March 1, 2022, may risk negation of purchases for the July 1, 2022 through June 30, 2023 performance year.
Nebraska Special Construction E-rate Matching Funds. On May 19, 2020 the Nebraska Public Service Commission voted to approve NUSF-117, which instigated changes to the Nebraska Universal Service Fund to provide E-rate eligible schools and libraries with access to $1 million in funding over four years to assist with the payment of special construction charges for broadband. Applications to apply for these funds from the NUSF are currently limited to E-rate Funding Years 2021-2024.
On August 14, 2020, the FCC and USAC approved the Nebraska program to be eligible for the increased federal and state matching funds, not to exceed 100% of the fiber construction costs for these E-rate eligible entities. https://www.usac.org/e-rate/applicant-process/before-youbegin/ fiber-summary-overview/additional-discount-to-match-state-tribal-funding-for-specialconstruction/
While itemized Special Construction costs may be a new procurement expectation for service providers, it enables the eligible E-rate entities to qualify for an additional discount of up to 20% toward special construction costs and may also permit service providers the anchor tenancy needed to improve telecommunications services to other anchor institutions in rural areas, as well as commercial and residential customers en route to the eligible E-rate applicant.
Bid cost data will be accepted through two different appendices:
1.	Appendix A: Ethernet leased lit fiber circuits for E-rate eligible entities and non-E-rate eligible entities connected to Network Nebraska aggregation points, 
2.	Appendix B: Ethernet fiber circuits for E-rate eligible entities connected to Network Nebraska aggregation points that involve the itemization of Special Construction charges.
Lumen Response:
Lumen is providing a Finished Service that while may require minimal construction, is being bid as Eligible Non-Recurring Cost, not the Special Construction category as defined by the FCC, so the level of detail required for Special Construction bids does not apply.
[bookmark: _Toc93582454]B.	E-RATE
The originating FCC Form 470 for this RFP can be found at https://portal.usac.org/suite and searching “Records > FCC Forms 470 >   Funding Year 2022> Nebraska > BEN 225870.
Each Bidder must have a Service Provider’s Form 498 I.D. # (formerly SPIN) from the Universal Service Administrative Company (USAC) and be eligible to participate in the Universal Service Fund discount program for telecommunications services provided to the E-rate eligible entities for the life of the contract and all applicable renewals. Bidder agrees to provide any discounts, including any accrued credits, for which the entity is eligible under the Universal Service Fund for school telecommunications services. Bidder will, at its expense, prepare, file, and continually keep current all carrier documents and reports required for the eligible entities to receive the benefit of such discounts and credits. The Bidder's Service Provider’s Form 498 I.D. # (formerly SPIN) issued to bidder by the Universal Service Administrative Company should be included in the responding bid.
As required by the Federal Communications Commission (FCC), providers of eligible services must comply with the Lowest Corresponding Price (LCP) rule: 
1.	47 CFR § 54.500(f) 
Lowest Corresponding Price (LCP) is the lowest price that a service provider charges to non-residential customers who are similarly situated to a particular school, library, or library consortium for similar services. (“Similarly situated” means the “geographic service area” in which a service provider is seeking to serve customers with any of its E-rate services.) 
2.	47 CFR § 54.511(b) 
Providers of eligible services shall not charge schools, school districts, libraries, library consortia, or consortia including any of these entities a price above the lowest corresponding price for supported services, unless the Federal Communications Commission, with respect to interstate services or the state commission with respect to intrastate services, finds that the lowest corresponding price is not compensatory. 
The Billed Entity Applicant Reimbursement (BEAR) FCC Form 472 is filed by the applicant and approved by the service provider after the applicant has paid for services in full. The Service Provider Invoice (SPI) FCC Form 474 is filed by the service provider after the applicant has been billed for the non-discount portion of the cost of eligible services. Note: An applicant may choose its method of invoicing; the service provider cannot force applicants to use a particular method. 
As required by USAC policy, the contractor must retain documents from the bidding process through ten (10) years past the last date of service. Documents may be retained in electronic format or paper. The document list includes, but is not limited to, copies of bids, signed contracts, proof of service delivery, invoices, documentation of any service down time, and any other document retention required by the FCC. The Bidder shall provide the following information in response to this RFP and must provide prior to contract award.
The successful contractor(s) for Appendix B Special Construction sites must agree to participate in the E-rate applicant’s Program Integrity Assurance (PIA) review and response of any Form 471 submission. 
Service Provider’s Form 498 I.D. # (formerly SPIN):143005231 
Lumen Response:
Lumen has read, understands, and will comply.
[bookmark: _Toc93582455]C.	NETWORK TOPOLOGY
Appendix A and Appendix B sites involve Ethernet connectivity from Network Nebraska participant locations to one or more of the listed core aggregation locations (below). An award will be made for each participant location to a single core aggregation location based on lowest cost. If bid pricing is identical to two or more aggregation locations, and is awarded, the specific aggregation location will be decided by the Network Nebraska engineers and communicated to the contractor(s) during the project implementation phase.
1.	Omaha–Peter Kiewit Institute, 1110 S. 67th Street 
2.	Omaha-1623 Farnam LLC, 1623 Farnam Street
3.	Lincoln-Nebraska Hall, 901 N. 17th Street 
4.	Grand Island-College Park, 3180 W. Hwy 34
5.	Kearney-UNMC Health Sciences Education Complex, 2402 University Drive (this co-location site is not accepting additional provider equipment; only replacements for existing equipment will be allowed)
6.	Scottsbluff-Panhandle Research Center, 4502 Avenue I 
An award will be made for each circuit in Appendix A and B based on lowest overall cost over the 48-month initial contract term. 
IMPORTANT NOTES: 
1.	Most services listed above will be offered to Schools and Libraries and therefore must meet E-rate guidelines for eligible services, products, service providers and contracts. 
2.	All State agencies, the University of Nebraska, political subdivisions and other “eligible participants” will be allowed to purchase off the resulting contract(s). 
3.	There is no guarantee that any or all the institutions listed will purchase any or all of the services requested in this RFP. 
4.	Circuit topology must be stated on all bids on Appendix A and Appendix B.
5.	Network Nebraska’s preferred circuit topology is an EVPL terminating to an existing, or new, NNI.
6.	Circuits delivered via an ELAN will only be considered for existing UNIs.
7.	If an existing ELAN circuit is to be upgraded to a speed less than 1Gbps, include non-recurring costs to groom it to an EVPL delivered to a new/existing NNI.
8.	If an existing ELAN circuit is to be upgraded to a speed of 1Gbps or greater, the circuit must be groomed to an EVPL delivered to a new/existing NNI.Network Nebraska‘s six (6) core aggregation points have specific handoff locations: 
a.	Peter Kiewit Institute 
University of Nebraska – Omaha 
1110 South 67th Street, Room 166 
Omaha, NE 68182-0694 
b.	1623 Farnam, LLC. 
1623 Farnam Street, Suite 300A 
Omaha, NE 68102 
c.	University of Nebraska Data Center 
Nebraska Hall Room 230
901 North 17th Street 
Lincoln, NE 68588-0521 
d.	College Park 
3180 W Hwy 34. Room 208.5 
Grand Island, NE 68801-7279 
e.	UNMC Health Sciences Education Complex
2402 University Drive, Room 113
Kearney, NE 68845
(this co-location site is not accepting additional provider equipment at this time; only replacements for existing equipment will be allowed)
f.	Panhandle Research and Extension Center 
4502 Avenue I, Electrical/IT Closet 
Scottsbluff, NE 69361-4939
	 
Lumen Response:
Lumen has read and agrees to comply.
[bookmark: _Toc93582456]D.	PROJECT OVERVIEW
The objective of this RFP is to identify Contractor(s) who will design, develop, and implement high-speed data connectivity that will meet the current and future telecommunications needs of eligible participants over the term of the contract. Each Bidder will provide cost-effective, scalable and flexible high-speed data transport services that can connect eligible entities listed in Appendix A and B to Network Nebraska. The Bidder may bid on one, some or all of the eligible entities listed in Appendix A and B. 
Each site/service will be reviewed individually. When bidding Appendix A and B locations, the Bidder must bid all costs to provide connectivity from the entity listed to at least one of the Network Nebraska aggregation points listed at the top of the Cost Proposal. 
For Appendix A and B, the Bidder will include transport from the identified location with connectivity through the carriers’ cloud and ending at one of the identified aggregation locations. Connectivity back to the aggregation location must have the capacity to support all eligible entities bid transmitting at full capacity at any given time; oversubscription is not permitted. A ten (10) Gigabit Ethernet interface physical hand-off is required as a minimum for the connection at the identified aggregation locations. The cost for connectivity back to the Network Nebraska core aggregation rack MUST be figured into the MRC (monthly recurring charge) for the individual sites being bid. The State of Nebraska will not accept separate costs for the aggregation ports that connect all of the eligible entities to Network Nebraska. All co-location data center cross-connect, and fiber path costs needed to provide the physical interface hand-over to Network Nebraska equipment will be the responsibility of the Bidder. A co-location space will be provided at each of the aggregation locations for the Contractor. 
For Appendix B, the Bidder will itemize costs for E-rate Special Construction, as identified by the FCC. Special Construction charges that are eligible for E-rate Category 1 support includes: A) Construction of network facilities; B) design and engineering, and C) project management. The term “special construction” does not include network equipment necessary to light the fiber or the services necessary to maintain the fiber. Charges for network equipment and fiber maintenance are eligible for Category 1 as separate non-recurring services, but not as special construction. 
Eligible entities may include colleges, universities, state government, political subdivisions and K-12 institutions. The network design must accommodate the full implementation of Network Nebraska connections including a statewide, multi-purpose backbone. 
All proposals must meet the technical requirements as stated in the RFP. The State requires the Bidder to bid a multi-purpose transport connection to interconnect the listed institutions along with the corresponding services that considers present, as well as future, state-of-the-art technologies.
	  
Lumen Response:
Lumen has read and agrees to comply.
[bookmark: _Toc93582457]E.	PROJECT ENVIRONMENT 
The current project environment consists of a multi-provider, layer-2 high-speed Ethernet network of over 300 fiber circuits. Multiple provider clouds connect to the various eligible entities. Providers hand off eligible entities to Network Nebraska at one of the identified core aggregation points and the Network Nebraska MPLS backbone interconnects the core aggregation points and provides transport to at least two Internet egress points.
At each service site location, the demarcation point to the customer premise equipment will provide at least 1 (one) 20-amp outlet and sufficient rack or wall space to mount the contractor’s termination equipment. Prospective bidders may request an appointment with the site contact listed in Appendices A and B to inspect the customer premise location in order to make a more informed bid.
	 . 
Lumen Response:
Lumen has read and agrees to comply.
[bookmark: _Toc93582458]F.	PROJECT REQUIREMENTS 
For the E-rate eligible entities that request services from the state contracts must be converted by July 1, 2022, or if ordered in Year 2 or 3, by July 1 for each succeeding year. The circuits must be installed and tested no later than the first Friday in August 2022 and each succeeding year, however neither the State nor the participating eligible entities can incur charges on these circuits until after July 1 of the implementation year due to E-rate. The cutover to the customer must be complete by the first Friday in August 2022 and each succeeding year or incur liquidated damages (see Section II.O. Contract Performance). Existing services must remain active until the final cutover (see Section II, G. Transition Requirement).  The contractor(s) will provide a cost-effective, scalable, and flexible transport service that will be able to meet the demands of the network participants. Bidders shall identify services that are a normal part of their offering without additional fees.
The State of Nebraska reserves the right to reject proposals that attempt to substitute the contractor’s commercial contracts and/or SLA documents for the State’s Master Agreement, or legal and/or technical terms of this RFP.
The contractors may submit with their technical proposal any E-rate, tax exemption, USF affidavit, user agreement, service level agreement, or similar documents that the contractor wants incorporated into the Contract.  The State will not consider incorporation of any document not submitted with the contractor’s proposal as the document will not have been included in the evaluation process.  These documents shall be subject to review and/or negotiation and will be incorporated as addendums if agreed to by the Parties.
If a conflict or ambiguity arises after the Addendum to Contract Award has been negotiated and agreed to, the Addendum to Contract Award shall be interpreted as follows:
1.	If only one Party has a particular clause then that clause shall control,
2.	If both Parties have a similar clause, but the clauses do not conflict, the clauses shall be read together,
3.	If both Parties have a similar clause, but the clauses conflict, the State’s clause shall control.
Lumen Response:
Lumen has read and agrees to comply.
[bookmark: _Toc93582459]G.	TRANSITION REQUIREMENT
Upon award of replacement contract(s) to a new contractor in 2026, the awarded Contractor under this RFP shall, upon request, or until a Notice of Termination is submitted, continue providing any part or all of the services in accordance with the terms and conditions, requirements and specifications of the contract for a period not to exceed ninety (90) calendar days after the expiration or termination of the contract for a price not to exceed those prices set forth in the contract. The service will become month-to-month, if requested by the customer. 
Lumen Response:
Lumen has read and agrees to comply.
[bookmark: _Toc93582460]H.	SCOPE OF WORK
The Contractor shall design, develop and implement a high-speed, IP-based, layer-2, Ethernet, wide area network to interconnect eligible entities as requested. The network interface to the customer’s Customer Premise Equipment (CPE) must physically be Ethernet with the capability to provide multiple virtual Ethernet interfaces via 802.1Q Virtual Local Area Network (VLAN) tagging.
The network connections must be bid according to the bandwidth ranges and to the acceptable aggregation sites as stipulated in Appendices A and B. Any circuit conversions will be performed between April 1 and July 1, 2022 and must be as transparent as possible. All of the network connections must be operational by the first Friday in August 2022 and each succeeding year. 
For Appendix A and B, each connection that is bid must be connected from the customer site demarcation to the aggregation site demarcation. The core aggregation handoff MUST have the capacity to support all eligible entities’ connectivity to the core site transmitting at full purchased capacity over a single 10 Gigabit Ethernet interface. Multiple interfaces are allowed only as a redundant path for the primary connectivity. The new connectivity capacity can be aggregated at an existing “core” site interface as long as the overall capacity of the core interface is not exceeded due to the introduction of the additional remote site capacity. The State will not allow a separate cost for this “aggregation connection”, that cost must be included as part of the individual site or sites being bid. 
Appendices A and B may include core aggregation point choices that are “grayed out”. The State will only accept bids for the bandwidths cited between the locations and the core aggregation sites that are not “grayed out”. The Bidder can choose to give a price to bring the eligible entity back to any one or more of the eligible core destination locations except locations that are “grayed out” within the Appendix. 
For locations where multiple speeds have been requested, the State will add the costs of all bandwidths bid to arrive at a total overall site cost that will be the basis for a lowest cost award. 
All bids for a single service location to multiple aggregation points will be compared against each other. Each service location will only have one award and the State will award the lowest cost bid from that service location to one of the identified locations that meets the technical requirements as stated in the RFP. If a bidder bids identical pricing for a particular site to two or more core aggregation locations, and is awarded the site, the Network Nebraska engineers will select one of the core locations for the circuit. 
The support of end-to-end customer VLANs (C-VLANs) is REQUIRED. Support can be provided either by using the IEEE 802.1ad provider bridging standard (also referred to as QinQ tunneling), or by directly bridging the customer VLANs from end-to-end, without C-VLAN modification and without provider interaction. For example, as a customer VLAN tagged packet travels from a customer to the service provider, a customer-specific 802.1Q tag is added by the provider to each packet. This additional tag is used to segregate traffic into service–provider–defined service VLANs (S-VLANs). The original customer 802.1Q tag of the packet remains and is transmitted transparently, passing through the service provider's network. The Service Provider VLAN (S-VLAN) tag is added on egress for incoming packets, optionally including untagged packets. As the packet leaves the S-VLAN in the downstream direction, the service provider 802.1Q tag is removed, leaving the original customer tag on the packet. 
Eligible entities that participate and order the contracted circuits will purchase their own network equipment. The Contractor will need to work closely with these eligible entities (e.g. school districts, educational service units, libraries; etc.) to ensure that the appropriate network equipment is coordinated and ready for installation at the time the network conversion takes place.
To the extent possible, a contact person and contact information has been provided for each fiber site location. Prospective bidders may arrange mutually convenient appointments for site inspections or technical walk-throughs in order to prepare a more informed bid.
Lumen Response:
Lumen has read and agrees to comply.
[bookmark: _Toc93582461]I.	TECHNOLOGY REFRESH
The State and the Contractor will work in partnership to ensure the services provided under this contract will be continuously refreshed as technologies evolve and user needs grow. The OCIO staff, in conjunction with, or on behalf of, all other participants, will assume the primary role in seeking and proposing network enhancements that comply with FCC and E-rate rules and policies. This technology refreshment clause will be a required condition of the contract.
The State and the Contractor may conduct an annual review of the contract to review service offerings and pricing. These reviews may result in upgrading the services provided by the Contractor to include new pricing elements or pricing modifications associated with improved economies of scale and/or technological innovations. Changes in the industry related to regulation and/or pricing mechanisms may also result in modification of rates identified in the services offered by the Contractor. These reviews will commence at the request of the State.
Lumen Response:
Lumen has read and agrees to comply.
[bookmark: _Toc93582462]J.	TECHNICAL REQUIREMENTS 
The bidder must provide a network design in which:
1.	 Layer 2 (802.1q/802.1p) VLAN and QoS tags must be allowed through the provided network connection and must remain unchanged by the provider. 
2.	Ethernet frames containing a 1500-byte payload (for a total minimum supported Ethernet frame size of 1542 bytes), must be allowed and flow as a single complete frame without any fragmentation by the provider’s equipment. Reference: http://en.wikipedia.org/wiki/Ethernet_frame .
3.	Layer 2 performance must be adequate to support jitter and latency sensitive applications (i.e., video over IP). 
4.	The network interface to the customer’s CPE must be an Ethernet-based handover connection. The connection must support either 802.1q tagged frames or must support 802.1ad provider bridging.; The provider must either tunnel the customer VLAN tags through the provider network or must leave the customer VLAN tags unchanged from end-to-end. 
5.	Allow participating institutions to manage their own IP address space and routing. 
6.	Performance metrics on contracted circuits must be provided to Network Nebraska staff within 24 hours of request.
7.	Network Nebraska must be notified within 24 hours of performing QoS changes, network monitoring changes or any other network changes that may have a positive or negative effect on performance as outlined in the RFP. 
8.	The provided connection must be tested to prove performance before it will be considered complete and usable. Testing according to ITU-T Y.1564sam or RFC-2544 for performance, frame-loss and latency is preferred but detailed performance, frame-loss, latency and QOS test disclosure is also acceptable. Testing must validate the minimum frame size specified is supported.
9.	Every connection’s receive AND transmit capacity must meet or exceed the bandwidth amount that is bid. Testing must validate that capacity meets the amount purchased before the connection will be considered complete and usable. If proof of end-to-end circuit capacity and testing is not provided, circuit acceptance will be delayed until networking personnel can verify that the circuit meets requirements. 
10.	To the extent possible, existing aggregate interfaces should be prioritized and used before laterally scaling equipment.
11.	Network Nebraska engineers can request a circuit reprovision to fix issues without the need to renegotiate/renew the contract.
12.	Any carrier provided equipment placed at the customer premise must be connected to a, carrier provided, networked UPS.  The UPS must be able to successfully power carrier provided equipment, detect when commercial power has failed, and report that back to the carrier.  The carrier must be able to view this information and provide it when a trouble ticket is opened.
Lumen Response:
Lumen has read and agrees to comply.
[bookmark: _Toc93582463]K.	PROJECT PLANNING AND MANAGEMENT 
The State of Nebraska acknowledges that project management and implementation procedures will require alignment and adjustment of work processes for the Contractor’s organizations, the eligible entities, and the State. The alignment will be part of the contract finalization; however the Bidder will respond to this RFP assuming the following responsibilities. 
1.	STATE OF NEBRASKA AND NETWORK NEBRASKA ENTITY MANAGEMENT STAFF 
	The State of Nebraska and educational entity management staff will: 
a.	Provide overall project direction and management. 
b.	Review and approve all project plans and deliverables. 
c.	Ensure that technical assistance and support are provided during the Contractor’s implementation phases and ongoing upgrade design of this project. 
d.	Establish project management guidelines by meeting with the Contractor’s project management team as needed. 
e.	Review and approve all project specific documentation standards and requirements for the various types of reports, technical/procedural documentation, and management materials that will be produced during the project. 
f.	Coordinate other resources as needed to support the implementation process. 
g.	Provide on-site assistance, as needed during the implementation phases of the project. 
h.	Assist the Contractor in identifying eligible participants in the network as well as establishing guidelines with the Contractor for ordering, moving, adding or changing services. 
i.	Provide adequate and reasonable space for contractor equipment, including at least one single source, unprotected electrical outlet.
2.	CONTRACTOR 
	The Contractor will: 
a.	Coordinate and administer the requirements of the network service(s) that are proposed. 
b.	Maintain toll free lines for voice and facsimile from the State to operational facilities for order entry and after hours help desk. Installation and maintenance may be subcontracted to one or more third parties to adequately cover the locations of the core transport backbone sites and to provide for rapid response in the event of a service disruption. The Contractor will provide information regarding intent to maintain its facilities after project implementation has been completed. 
c.	Maintain toll free voice lines for after-hours helpdesk support for the duration of the contract. This point of contact will serve as the single point of contact for all services and equipment provided by the contract, including services and equipment subcontracted to another vendor. 
d.	Provide upon request, technical information, graphs, charts, maps, photographs, block diagrams, operating manuals, and other information that will clearly show that the services offered are in full compliance with the minimum requirements of this RFP. In the event that the documentation furnished is at variance with the requirements of this RFP, the Contractor will explain in detail, with full engineering support data, the reasons why the proposed services meet the RFP requirements and should not be considered an exception. 
e.	Provide upon request, detailed network diagrams and drawings that clearly illustrate the network configuration and the functional relationships, as they are associated with the proposed services. These network diagrams will be available to the State electronically in a format agreed upon by the Contractor and the State to allow for import into various computer programs. 
f.	Provide upon request, basic technical specifications for each item of equipment included in the proposal. The information to be provided will be in the form of published specification sheets or other illustrative literature.
g.	Provide escalation lists and complete contact information.
h.	Communicate with the onsite technology contact prior to any required construction to confirm and document the exact demarcation location and minimum point of entry for each site address.
If the Contractor is working with other “last mile” telecommunication providers to create an end-to-end solution, the Contractor should provide the State with technical contacts for the “last mile” provider. 
If the Bidder intends to sub-contract any part of its performance hereunder, the Bidder must provide: 
1.	Name, address, and telephone number of the subcontractor(s); 
2.	Specific tasks for each subcontractor(s); 
3.	Percentage of performance hours intended for each subcontract; and 
4.	Total percentage of subcontractor(s) performance hours.
Lumen Response:
Lumen has read and agrees to comply.
[bookmark: _Toc93582464]L.	SERVICE LEVEL GUARANTEES
This network must support production applications that require a high degree of reliability and must operate with little or no service disruptions for twenty-four (24) hours a day, seven (7) days a week. Contractor(s) must provide solutions with the necessary redundancy, backup systems, and/or other disaster avoidance and recovery capabilities to support these needs. Contractor(s) must have the necessary staff for the installation and maintenance of their network responsibilities and necessary staff to assist the State in its installation and maintenance of critical network services. Upon request, the contractor will provide an explanation of any redundancy that is available as part of the site/service that will assure the required availability of the services. The following maintenance specifications are required service level guarantees. The Contractor will conform to these service level agreements, which are to include details concerning restoration procedures and goals, escalation procedures, and non-conformance penalties.  
The State of Nebraska reserves the right to reject proposals that attempt to substitute the contractor’s commercial contracts and/or documents for this RFP or its technical requirements.
Installation Deadline: Failure to meet the deadline dates for the deliverables as agreed upon by the parties may result in an assessment of liquidated damages equal to the difference between newly contracted monthly costs and the cost of the circuit or service being replaced, if incurred, until the deliverables are approved. 
Up Time Requirement: The contract expectation is for a service that, at a minimum, will meet or exceed required specifications 99.99% of the month, not to exceed a maximum of 4.32 minutes of unscheduled downtime/service non-compliance per calendar month. Any service not meeting contract specifications which includes violation of QoS parameters will incur a contract performance penalty per the following formula: 
For every hour and fraction of an hour of service violation exceeding the identified 99.99% uptime requirement, the customer will be refunded one day of service credit. Repeated violations of service performance agreements during any single calendar day will be considered a continuous event from the beginning of the original violation until the last violation. Violations on consecutive days will be considered continuous from the initial violation until the service has been restored. The service will be considered restored when no violation has occurred for 24 continuous hours (the 24-hour validation period is not considered part of the damages). Damages duration will round up to the next whole hour. Damages per calendar month shall not exceed the total cost of the one-month MRC.
Example: Intermittent connectivity from 9:15am-2:20pm on the same day; Duration of the actual service violation would be 5 hours and 5 minutes, or 5 hours 1 minute over the maximum allowable downtime of 4.32 minutes. Violation assessment is rounded up to the next whole hour, so the duration would be considered as 6 total hours of downtime if no previous downtime had been experienced for the service in the current month, or up to X hours depending on the amount of cumulative violations experienced in the month that exceeds the 99.99% uptime requirement. This would translate to 6 days of per diem charges credited to the account. For continual or accumulated outages totaling 30 hours, 30 days of charges (one-month MRC) would be credited to the account. 
Latency Requirement: The contract requirement is for an Ethernet service to have a maximum round-trip latency of 15 milliseconds.
Lumen Response:
Lumen has read, understands, and will comply. Please see attached service exhibits for more detail.
[bookmark: _Toc93582465]M.	MAINTENANCE SPECIFICATIONS
When planned network maintenance activities are conducted by the Contractor which entails the risk of interrupting or diminishing service to Network Nebraska or its participants, the Network Nebraska Operations Center, noc@nebraska.edu or 1-888-638-6327 must be notified at least three (3) business days in advance of the maintenance planned. Additionally, the contractor must agree to work with the Network Nebraska Participants to find an alternate date and time of maintenance, if the proposed time would be particularly detrimental to Network Nebraska Participant needs. Mutually agreed upon maintenance activities are not considered a service violation and will not incur a service penalty. 
The contractor should have in inventory the necessary spare equipment capable of restoring service in the event of contractor equipment failure. Maintenance contracts specifying next-day replacement or longer will not be considered an acceptable substitute for carrying inventory of appropriate replacement equipment. 
The Contractor must operate its own Network Operations Center(s) and provide a centralized trouble reporting and maintenance system that is staffed 24 hours a day, seven (7) days a week. The Contractor shall provide sufficient staff for peak and critical hours. The Contractor shall provide Network Nebraska with a local and toll-free number for trouble reporting. 
The Contractor must respond to trouble reports within one (1) hour of notification. The Contractor must also provide an escalation procedure and contact list to be used for unresolved issues, including names, titles and phone numbers of contact persons in the escalation chain. Major service-affecting problems that are not resolved within two (2) hours of time after the notification of trouble shall constitute a prolonged outage and must be escalated. 
Access to performance service metrics is required, with a preference toward live metrics.
Lumen Response:
Lumen has read and agrees to comply.
[bookmark: _Toc93582466]N.	IMPLEMENTATION PLAN
The Bidder may submit with its proposal response, but must provide by April 1, 2022, an implementation plan for the deployment of the services, that reflect the services to be included in the associated contract. The plan must clearly represent the constraints of time, scope and cost. At a minimum the implementation plan must include the work breakdown structure (WBS), schedule, milestones, deliverables, risk assessment, mitigation strategies, resource planning and communication plans. 
The Contractor will adhere to the implementation plan for deployment of services submitted as a requirement of this RFP. The Contractor will agree to participate in pre-scheduled project management conference calls as arranged by the Office of the CIO Project Management Office.
Lumen Response:
Lumen has read and agrees to comply.
[bookmark: _Toc93582467]O.	CONTRACT PERFORMANCE
If the Contractor fails to perform an obligation under the contract, the State may declare the contractor in breach and provide a right to cure.  Payment will not be made for goods not delivered or services not performed, without penalty until such deficiency is cured or otherwise adjudicated.  
Lumen Response:
Lumen has read, understands, and will comply.
[bookmark: _Toc93582468]P.	DEPLOYMENT STATUS REPORTS
The Contractor’s designated project manager will provide weekly reports of the status of any deployment schedules to the State’s designated project manager. Deployment status reports will provide weekly information related to the adherence to the deployment schedule identified in Section II.E. Project Requirements, including identification of issues affecting the deployment schedule, and recommended resolution(s) to any identified barriers to network deployment.
Lumen Response:
Lumen has read and agrees to comply.
[bookmark: _Toc93582469]Q.	CERTIFICATION
The State requires that the Bidder be certificated or permitted by, or registered with, the Public Service Commission (PSC) to provide the services outlined in this Section of this RFP (Neb.Rev.Stat.§ 81-1120.19).
Lumen Response:
Lumen has read and agrees to comply.
[bookmark: _Toc93582470]R.	COST PROPOSAL REQUIREMENTS
Proposals will address the impact of normal growth, as well as planned and unplanned network expansion or service enhancement. All prices shall be proposed as an individual location/school cost on a recurring or non-recurring basis. All bidder costs must be reflected in either the monthly recurring costs, non-recurring costs, or taxes and fees column as listed in Appendix A and B. No additional charges will be accepted. The State shall not be required to purchase any specific service or minimum quantities of network services. The bandwidth increments provided are for the sole purpose of assisting the Bidders in preparation of their proposals and for the State to consider the feasibility of the proposed network solutions. The State shall not be responsible for any cost that is not identified in the Bidder’s cost proposal. The State will not consider bids that offer conditional discounts or price structuring based upon the number of network locations that are awarded to a provider or the numbers of entities that order services. 
Please display costs in the format provided in Appendix A and B. The bid prices listed must include the cost of doing business as indicated below. Provide a cost number in the appropriate cell. 
1.	NETWORK EQUIPMENT AND HARDWARE COSTS 
Network equipment and hardware (non-CPE) will be part of and included in the itemized circuit costs. Circuit costs will be bundled costs and must include all necessary components needed to utilize the circuit at the bandwidth bid. 
2.	INSTALLATION COSTS 
If non-recurring installation/set-up charges are applicable, these rates shall be delineated in the cost portion of the proposal. This cost for the circuit installation shall include all one-time costs associated with termination to the demarcation point from the network side and/or fees associated with interconnection to local exchange carriers. 
a.	All fees that would be incurred for a fully functioning end-to-end connection, whether recurring or non-recurring, must be included in the cost. All cross-connect, and facilities-related charges that would be incurred to physically connect the circuit to Network Nebraska equipment on both ends must be included in the cost. 
b.	IF A BIDDER ONLY NEEDS TO INCUR ONE NON-RECURRING COST PER LOCATION IN ORDER TO ESTABLISH THE DESCRIBED SERVICES, (e.g. $2,500 one-time NRC for all bandwidths 100Mbps to 1,000Mbps), THEN THE BIDDER SHOULD INSERT THE NRC COST  ITEM ON ONLY ONE LINE (e.g. 100Mbps) AND INSERT A COMMENT INTO THAT CELL. 
c.	IF A BIDDER WISHES TO CHARGE A NON-RECURRING COST EACH TIME A NEW BANDWIDTH IS ORDERED OVER THE LIFE OF THE CONTRACT, THEN AN NRC COST SHOULD BE INSERTED NEXT TO EACH BANDWIDTH INCREMENT.
d.	Pricing must be provided for all bandwidth increments for each site location, or risk being disqualified as a non-responsive or incomplete bid. 
3.	SOFTWARE, WARRANTY, AND MAINTENANCE COSTS 
	The Bidder will include warranty and maintenance of the provided circuits in the service rates. 
4.	QUANTITY 
The State reserves the option to purchase any quantity of service in any increment proposed, and to be able to review and adjust the quantity up or down over the life of the contract term. There will be no minimum or maximum quantities imposed as a result of any contract. All State agencies, the University of Nebraska, political subdivisions and other “eligible participants” will be allowed to purchase off of the resulting contract(s). 
5.	COST PROPOSAL INSTRUCTIONS AND TABULATION FOR APPENDIX A 
Column ‘F’, Circuit Topology and Column ‘G’, Circuit Handoff, is new information requested by the University of Nebraska engineering team on each circuit that is bid. (See Page 3, SPECIAL TERMS) 
The Appendix A proposal cost for each site location will be tabulated with an intent to award made based on the SUM of the lines of the monthly recurring costs and monthly taxes/fees (if any), multiplied by the applicable length of service in months, forty-eight (48), not to include extensions, plus the addition of one-time non-recurring costs, if included. TOTAL 48-MONTH COST = ∑ [(MRC + Taxes/Fees) x 48] + NRCs
**If multiple NRC costs are inserted to establish service at different bandwidths, the Cost Proposal Tabulation will include the highest NRC value as a one-time build cost.
SAMPLE—Bidder ‘A’ will be compared to other bidders on School X based on overall cost of $139,473.60 for 48 months.
	Entity
	Bandwidth
	Bidder ‘A’ NRC
	Bidder ‘A’ MRC
	Bidder ‘A’ Monthly Taxes/Fees
	Bidder ‘A’ 48-month Cost

	School X
	100Mbps
	$1,000**
	$500
	$34.75
	$25,668.00

	School X
	200Mbps
	$0
	$600
	$41.70
	$30,801.60

	School X
	300Mbps
	$0
	$700
	$48.65
	$35,935.20

	School X
	400Mbps
	$5,000**
	$800
	$55.60
	$46,068.80

	Total
	
	
	
	
	$139,473.60

	BIDDER COMMENT: $1,000 NRC will be applied if the customer purchases 100Mbps, 200Mbps, or 300Mbps. $5,000 NRC will only be applied when the customer purchases 400Mbps.


Lumen Response:
Lumen has read, agrees, and will comply.
6.	COST PROPOSAL INSTRUCTIONS AND TABULATION FOR APPENDIX B 
Column ‘F’, Circuit Topology and Column ‘G’, Circuit Handoff, is new information requested by the University of Nebraska engineering team on each circuit that is bid. (See Page 3, SPECIAL TERMS)
In addition, Columns, H, I, and J are REQUIRED FIELDS for each circuit bid. Columns O, P, Q, R, are strongly recommended to be submitted with the Appendix B Cost Proposal but can be delayed until the Program Integrity Assurance (PIA) review on each E-rate funding request.
The Appendix B proposal cost for each site location will be tabulated with an intent to award made based on the SUM of Column H, Network Construction Costs; plus Column I, Design and Engineering Costs, plus Column J, Project Management Costs, plus the SUM of the lines of the monthly recurring costs and monthly taxes/fees (if any), multiplied by the applicable length of service in months, forty-eight (48), not to include extensions, plus the addition of one-time non-recurring costs, if included. TOTAL 48-MONTH COST = ∑ [(MRC + Taxes/Fees) x 48] + NRCs
**If multiple NRC costs are inserted to establish service at different bandwidths, the Cost Proposal Tabulation will include the highest NRC value as a one-time build cost.
SAMPLE—Bidder ‘A’ will be compared to other bidders on Library X based on overall cost of $169,473.60 for 48 months.
	Entity
	Bandwidth
	Bidder ‘A’ Special Construction = Network Construction + Design and Engineering + Project Management
	Bidder ‘A’ NRC
	Bidder ‘A’ MRC
	Bidder ‘A’ Monthly Taxes/Fees
	Bidder ‘A’ 48-month Cost

	Library X
	
	$30,000
	
	
	
	$30,000.00

	Library X
	100Mbps
	
	$1,000**
	$500
	$34.75
	$25,668.00

	Library X
	200Mbps
	
	$0
	$600
	$41.70
	$30,801.60

	Library X
	300Mbps
	
	$0
	$700
	$48.65
	$35,935.20

	Library X
	400Mbps
	
	$5,000**
	$800
	$55.60
	$46,068.80

	Library X
	500Mbps
	
	
	
	
	

	Total
	
	
	
	
	
	$169,473.60

	BIDDER COMMENT: $1,000 NRC will be applied if the customer purchases 100Mbps, 200Mbps, or 300Mbps. $5,000 NRC will only be applied when the customer purchases 400Mbps.


Lumen Response:
Lumen has read, agrees, and will comply. Please see attached pricing spreadsheet.
[bookmark: _Toc93582471]FORM A – CONTRACTOR PROPOSAL POINT OF CONTACT
Form A
Contractor Proposal Point of Contact
Request for Proposal Number 6616 Z1
Form A should be completed and submitted with each response to this solicitation.  This is intended to provide the State with information on the contractor’s name and address, and the specific person(s) who are responsible for preparation of the contractor’s response.  
	Preparation of Response Contact Information

	Contractor Name:
	Lumen Technologies

	Contractor Address:
	710 E. Mifflin St., Madison, WI 53703

	Contact Person & Title:
	Terry Sielaff, Senior Account Manager

	E-mail Address:
	Terry.sielaff@lumen.com

	Telephone Number (Office):
	608-279-6797

	Telephone Number (Cellular):
	608-279-6797

	Fax Number:
	N/A


Each contractor should also designate a specific contact person who will be responsible for responding to the State if any clarifications of the contractor’s response should become necessary.  This will also be the person who the State contacts to set up a presentation/demonstration, if required. It is the responsibility of the contractor to contact the State when this information changes.
	Communication with the State Contact Information

	Contractor Name:
	Terry Sielaff

	Contractor Address:
	710 E. Mifflin St., Madison WI 53703

	Contact Person & Title:
	Terry Sielaff, Senior Account Manager

	E-mail Address:
	terry.sielaff@lumen.com

	Telephone Number (Office):
	608-279-6797

	Telephone Number (Cellular):
	608-279-6797

	Fax Number:
	N/A

	BIDDER MUST COMPLETE THE FOLLOWING

	REQUEST FOR PROPOSAL FOR CONTRACTUAL SERVICES FORM
By signing this Request for Proposal for Contractual Services form, the bidder guarantees compliance with the procedures stated in this RFP and agrees to the terms and conditions unless otherwise indicated in writing and certifies that contractor maintains a drug free workplace.
The Master Agreement Revision #3 Terms and Conditions for High-Speed Transport Services for Network Nebraska RFPs 2020-2023 apply to this RFP.

	

	Per Nebraska’s Transparency in Government Procurement Act, Neb. Rev Stat § 73-603 DAS is required to collect statistical information regarding the number of contracts awarded to Nebraska Contractors.  This information is for statistical purposes only and will not be considered for contract award purposes.
__x___ NEBRASKA CONTRACTOR AFFIDAVIT: Bidder hereby attests that bidder is a Nebraska Contractor.  “Nebraska Contractor” shall mean any bidder who has maintained a bona fide place of business and at least one employee within this state for at least the six (6) months immediately preceding the posting date of this RFP.

	

	_____ I hereby certify that I am a Resident disabled veteran or business located in a designated enterprise zone in accordance with Neb. Rev. Stat. § 73-107 and wish to have preference, if applicable, considered in the award of this contract.

	

	_____ I hereby certify that I am a blind person licensed by the Commission for the Blind & Visually Impaired in accordance with Neb. Rev. Stat. §71-8611 and wish to have preference considered in the award of this contract.


FORM MUST BE SIGNED USING AN INDELIBLE METHOD OR BY DOCUSIGN
	FIRM:
	Lumen Technologies 

	COMPLETE ADDRESS:
	100 CenturyLink Dr.
Monroe, LA 71203

	TELEPHONE NUMBER:
	800-871-9244

	FAX NUMBER:
	N/A

	DATE:
	January 21, 2022

	SIGNATURE:
	[image: Shape

Description automatically generated with medium confidence]

	PRINTED NAME & TITLE OF SIGNER:
	Steve Arneson, Director of Offer Management


[bookmark: _Toc93582472]Appendix A – Pricing
Please see separate spreadsheet included with this submission.
[bookmark: _Toc93582473]Service Level Agreements 
Please see the attached agreements below.
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[bookmark: _Hlk528752167]E-RATE AND/OR RHC/HCF PROGRAM

 ADDENDUM



[bookmark: _Hlk528749796]CenturyLink and Customer are entering an Agreement for the provision of certain telecommunications services, equipment or both (“Service”) (Opportunity ID: 58203426). The Service may be eligible for discounts or other benefits under the Universal Service Fund Schools and Libraries Program established by the Telecommunications Act of 1996 (“E-rate Program”) or under the Rural Health Care Program including the Healthcare Connect Fund (“RHC/HCF Programs”) established by the Federal Communications Commission (“FCC”) and administered by the Universal Service Administrative Company (“USAC”) or other administrative body designated by the FCC, or under state or local corollaries to the E-rate and/or RHC/HCF Programs (collectively, the discounts or other benefits are referred to as “Support”). Due to program guidelines, this E-rate and/or RHC/HCF Program Addendum (“Addendum”) must be incorporated into the parties’ underlying Agreement and is binding when acknowledged by Customer or when Customer receives Service. 



1. Precedence and Interpretation. The terms and conditions of this Addendum take precedence over all conflicting terms and conditions in the Agreement. All other terms and conditions of the Agreement remain unchanged.



2.	Term. 



2.1	Agreement Term. The term of the Agreement will commence as selected in the below table and will continue for 48 months thereafter, unless earlier terminated in accordance with the Agreement (“Term”).  Should CenturyLink continue to provide Service after the expiration of the Term, the Term will continue on a month-to-month basis at the then current month-to-month rates, which may be terminated by either party upon 30 days written notice to the other party. Notwithstanding anything to the contrary elsewhere in the Agreement, while the Agreement is effective on the date the last party signs the Agreement, the Term of the Agreement will begin according to the following option selected by Customer: 



		[bookmark: _Hlk124819793]_____ Option 1.

		The Term will begin on the date the last party signs the Agreement. Customer is requesting Support but agrees that it will obtain Service and be liable for payment regardless of whether it receives Support. 



		_____ Option 2.

		The Term will begin on July 1, 2022. Customer is requesting Support but agrees that it will obtain Service and be liable for payment regardless of whether it receives Support.



		_____ Option 3.

		After the initial execution of the Agreement by the parties, the Term will not commence until the date that CenturyLink receives USAC’s Funding Commitment Decision Letter and/or Support Schedule. But if CenturyLink receives USAC’s Funding Commitment Decision Letter before July 1, 2022, the Term will begin July 1, 2022. Customer will be responsible for payment for Service throughout the remainder of the Term and for any amounts not covered by the Support, irrespective of the availability of Support for future years.







2.2	Service Term. Notwithstanding any conflicting term defined in a Service Exhibit, Quote, Order, Pricing Attachment or Table, the term of an individual Service begins on the Service Commencement Date or Start of Service Date for that Service and continues for the number of months remaining in the Term of the underlying Agreement (“Service Term”). Service will continue month-to-month at the expiration of the Service Term at the then current month-to-month rates, terminable by either party with 30 days written notice to the other party. Any reference to automatic renewals will have no force or effect.



3.	Applications for Support. Following execution of the Agreement and if Customer chooses to seek Support for Service, Customer will take appropriate steps to ensure that USAC receives an application and any other necessary documentation to request Support for Service, including but not limited to:  E-Rate: FCC Form 471, Item 21, FCC Form 486, FCC Form 500, Service Substitution Request, Service Certification Form;  RHC/HCF: FCC Form 462/466, Network Cost Worksheet, copies of Contract and copies of first and last month’s bills for billing period being invoiced.  Customer will promptly provide CenturyLink with a copy of its Funding Commitment Decision Letter, Support Schedule and all other relevant documentation requested by CenturyLink. Customer will abide by all FCC and USAC rules and obligations for receipt of Support, including but not limited to confirming receipt of Service. 



4.	Payment for Services.



4.1.	Customer Responsibility. At all times during the Term of the Agreement, Customer is responsible for payment for Services in accordance with the payment terms described in the Agreement, including, but not limited to, periods when Customer may not be eligible for Support or if the FCC or USAC fails to reimburse CenturyLink for Service, or if the FCC or USAC reclaims any portion of Support paid to CenturyLink on Customer’s behalf. Customer will reimburse CenturyLink for any Support amounts not reimbursed, or amounts reclaimed, by the FCC or USAC. 



4.2.	Support Payments. CenturyLink will apply Support to Customer’s billing accounts for the Services when payments are received by CenturyLink. Customer may elect to pay the portions of its invoices for Services that are not covered by Support and rely on payment for the remainder of the invoice by Support being received by CenturyLink. If, at any time, CenturyLink does not receive full payment of an invoice balance by the due date of the invoice, regardless of source, CenturyLink will charge Customer late payment charges as stated in the Agreement. While CenturyLink will use commercially reasonable efforts to assist Customer in requesting Support, CenturyLink is not responsible for Customer’s compliance with FCC or USAC rules and regulations, Customer’s applications for Support, or any decisions or actions by the FCC or USAC with respect to Customer.



4.3.	Invoice Submission. Customer will promptly submit its invoices to USAC along with any necessary forms and related documentation to facilitate payment of Support by USAC. Customer is responsible for any late fees associated with delays on USAC invoice processing unless such delays are directly attributable to CenturyLink.



5.	Competitive Offer. Any references in the Agreement to Competitive Offers will have no force or effect. Rates cannot change during the Term of the Agreement unless mutually agreed by both parties in writing.



6.	Upgrades; MACDs. For moves, adds or changes, including upgrades, agreed to by CenturyLink, Customer will pay CenturyLink’s then current charges which will be based upon the Term remaining in the Agreement. Termination charges will be assessed to any Services disconnected that did not fulfill the applicable required Service Term. A move, add, change or upgrade will not start a new Service Term. The Service Term for any move, add, change or upgrade must be coterminous and cannot exceed the Term of the underlying Agreement.



[bookmark: _Hlk526413249]7.	Title to Equipment. Any equipment for which Customer is not applying for Category Two Support under the E-rate and/or RHC/HCF Programs that is used in the provision of Services under the Agreement, is the property of CenturyLink. Customer neither owns nor will acquire any right of ownership to, or exclusive us of, any such CenturyLink-provided equipment. Customer will not use the Equipment for any purpose other than receipt of the eligible Service of which it is a part. Upon termination or expiration of the Agreement, Customer will surrender and immediately return the CenturyLink-provided equipment to CenturyLink or will provide CenturyLink access to reclaim such equipment.



Acknowledged this ____ day of ______________, 20__.



							________________________________

							Signature



							________________________________

							Print Name



							________________________________

							Title
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METRO ETHERNET SERVICE

FIXED PERIOD PRICING PLAN

Intrastate



[bookmark: Text1073]Agreement Number:       



[bookmark: Text2]This CenturyLink Metro Ethernet Service Agreement (“Agreement”) between (INSERT CUSTOMER'S LEGAL NAME) ("Customer") and Qwest Corporation d/b/a CenturyLink QC (“CenturyLink”) is effective on the date of execution by CenturyLink (“Effective Date”).  



Tariff

Service will be governed by:  (a) the Tariff applicable to Service; and (b) to the extent a comparable Tariff term or condition does not apply to Service, the terms and conditions set forth in this Agreement.  “Tariff” includes as applicable: CenturyLink state tariffs, price lists, price schedules, administrative guidelines, catalogs, and rate and term schedules incorporated by this reference and posted at http://www.centurylink.com/tariffs.  Service is subject to technical publication 77411 located at http://qwest.centurylink.com/techpub/ (“Tech Pub”).



1.	Scope.



1.1	Metro Ethernet Service (“Service”) is a flexible transport service that uses established Ethernet transport technology.  The Service provides connections between multiple Customer locations within a metropolitan area using native Ethernet protocol.  The transmission speed depends on the Ethernet port (“Port”) selected and the amount of bandwidth ordered over the Port (“Bandwidth Profile”).  Service extends to the Demarcation Point.  “Demarcation Point” means the CenturyLink-designated physical interface between the CenturyLink-owned network and Customer’s telecommunications equipment.  Service is available over two designs: (a) Customer Premises, supporting transmission speeds as low as 1 Mbps and up to 1 Gbps in increments of 10 Mbps from 10 to 100 Mbps, and in increments of 100 Mbps from 100 to 1,000 Mbps and (b) Central Office, supporting transmission speeds of 100 Mbps, 600 Mbps and 1,000 Mbps. “SLA” means the service level agreement specific to the Service, located at http://www.qwest.centurylink.com/legal/, which is controlled by the Tariff and Tech Pub, which are subject to change.  The SLA provides Customer’s sole and exclusive remedy for service interruptions or service deficiencies of any kind whatsoever for Service. 



1.2	Any CenturyLink tariff, price list, price schedule, administrative guideline, catalog, and other rate and term schedules (hereinafter, whether individually or together, "Tariff") applicable to the Service is incorporated into this Agreement by reference and made a part of this Agreement.  The Service will be governed by: (a) the Tariff applicable to the Service; and (b) to the extent a comparable Tariff term or condition does not apply to the Service, the terms and conditions set forth in this Agreement.  CenturyLink reserves the right to amend, change, withdraw, or file additional Tariffs in its sole discretion, with such updated Tariffs effective upon posting or upon fulfillment of any necessary regulatory requirements.



1.3	Service provided herein is subject to network infrastructure availability and may require the expenditure of CenturyLink capital funds ("Funding") to provide Service to Customer.  If a location requires Funding, CenturyLink will only provide Service if Funding has been approved as evidenced on the signature page of this Agreement.  Such approval will be granted at the sole discretion of CenturyLink.  In the event this Agreement is executed, and the required Funding is not approved, CenturyLink agrees to cooperate with Customer in good faith to develop an alternative service solution and may terminate this Agreement immediately without penalty.



1.4	Customer understands and agrees that CenturyLink supplies Service as an intrastate, intraLATA telecommunications service, as defined by State and/or Federal Communications Commission ("F.C.C.") regulations, which are incorporated herein by this reference.  It is Customer's responsibility to ensure that Customer uses Service as an intrastate, intraLATA telecommunications service consistent with such regulations.  F.C.C. regulations permit interstate usage of Service if such usage does not exceed 10% of the total usage.  If Customer should use this Service for any other purpose, or if interstate usage exceeds 10%, it is Customer's responsibility to immediately notify CenturyLink of such use and to place an order for appropriate service.  CenturyLink will bill, and Customer will promptly pay, appropriate monthly recurring charges, for such use of and changes to Customer's telecommunications service including, but not limited to all applicable CenturyLink Rates and Services Schedule No. 1 interstate access charges or intrastate Tariff access charges.



1.5	“Construction” means when Service may not be available due to facilities limitations and it is necessary for CenturyLink to construct facilities.  “Funding” means charges to Customer over the term of a Service contract covering CenturyLink’s calculated costs for providing Service and it’s expected rate of return when network infrastructure is not available to provide Service to Customer.  CenturyLink may assess separate Construction charges if facilities are not available to meet an order for Service and CenturyLink constructs facilities under one or more of the following circumstances:  (a) the amount of Customer's expected payments over the term of the Agreement does not exceed CenturyLink's calculated cost of providing the Service plus its expected rate of return; (b) Customer requests that Service be furnished using a type of facility, or via a route that CenturyLink would not normally utilize in providing the requested Service; (c) more facilities are requested than would normally be required to satisfy an order; and (d) Customer requests that Construction be expedited, resulting in added cost to CenturyLink.  Service provided under this Agreement is subject to Funding approval and that approval will be evidenced in the Funding Concurrence block on this Agreement.  That approval will be granted at the sole discretion of CenturyLink.  In the event contract documents are signed under which Customer is ordering Service for which Funding is not approved, CenturyLink will cooperate with Customer in good faith to develop an alternative service solution if Funding cannot be achieved on the contracted solution and CenturyLink may immediately terminate this Agreement, without penalty, if Funding of the contracted and alternate Service solutions are determined to not be possible.



2.	Term.  



[bookmark: Dropdown1]2.1	This Agreement is effective on the date CenturyLink signs it, following Customer’s execution of this Agreement (“Effective Date”), and it expires  months from the date Service is available to Customer, as evidenced by CenturyLink records (“Initial Term”).  The Service shall have a “Minimum Service Period” of 12 months.  After the expiration of the Initial Term, this Agreement will continue automatically on a month-to-month basis unless a party notifies the other party in writing of its desire not to renew this Agreement at least 60 calendar days, and no more than 120 calendar days, prior to the end of the Initial Term.  After the Initial Term, either party may terminate this Agreement upon 30 calendar days prior written notice. The Initial Term and any month-to-month period thereafter will be collectively referred to as the “Term.”



2.2	After the Initial Term, Customer will pay for Service at CenturyLink’s then-current rates.  CenturyLink will inform Customer of its then-current rates for Service upon written request.



3.	Installation/Provisioning of Service.



3.1	CenturyLink will provide the Service at the locations specified in Exhibit 1, attached hereto and made a part of this Agreement.



3.2	Order Acceptance and Cancellation.  CenturyLink and Customer will determine a mutually agreeable date for Service to be available for use.  Customer’s acceptance of Service will be subject to the terms in the applicable Tariff.  If the order for Service is canceled (a) at Customer’s request; or (b) by CenturyLink due to Customer’s failure to accept Service, Customer will be subject to cancellation charges in the applicable Tariff.



3.3	Start of service for each Service (“Start of Service Date”) will begin on the date on which Customer accepts delivery of such Service.  CenturyLink will provide notice that a Service is ready for acceptance.  At Customer’s request, mutual testing may be performed in accordance to the service parameters outlined in the Tariff.



4.	Charges and Billing.



4.1	Customer must pay CenturyLink all charges by the payment due date on the invoice.  Any amount not paid when due is subject to late interest specified by the Tariff, or if there is no such late interest specified in the Tariff, the amount due will be subject to late interest at the lesser of 1.5% per month or the maximum rate allowed by law.  In addition to payment of charges for Service, Customer must also pay CenturyLink any applicable Taxes assessed in connection with Service.  "Taxes" means federal, state, and local excise, gross receipts, sales, use, privilege, or other tax (other than net income) now or in the future imposed by any governmental entity (whether such Taxes are assessed by a governmental authority directly upon CenturyLink or Customer) attributable or measured by the sale price or transaction amount, or surcharges, fees, and other similar charges that are required or permitted to be assessed on Customer.  These charges may include state and federal Carrier Universal Service Charges, as well as charges related to E911, and Telephone Relay Service.  Taxes may vary and are subject to change.  CenturyLink reserves the right to charge administrative fees when Customer’s payment preferences deviate from CenturyLink’s standard practices.



4.2	The monthly recurring charge (“MRC”) and nonrecurring charge (“NRC”) for Service, specified on Exhibit 1, reflect the rates currently in effect in the Tariff.  Service's MRC and NRC will be those in effect in the Tariff on the first date of installation of Service.  CenturyLink will fix the MRCs during the Term so that CenturyLink will not pass through any CenturyLink initiated price increases to Customer during the Term.  Any rate increases directed or mandated by a regulatory body will be applied as required.  



[bookmark: Check1][bookmark: Check2][bookmark: Text1072]Promotional Pricing:  |_| Yes      |X| No	Promotion Expiration Date:       

[bookmark: Text1071]Promotion Description, Title, or Code:       



5.	Changes to Service. 



5.1	Subsequent orders to add new Service port(s) will be for the remainder of the Term, provided the Minimum Service Period can be met.  All Service ports ordered under this Agreement will expire on the same date regardless of when they are ordered (e.g., if the original Service is in month 10 of a 60-month Term when Customer orders a new Service port for a 60-month fixed period rate plan, the new Service port will be billed at the 60-month rate for the next 50-months).  In the event the Minimum Service Period cannot be met, a new Agreement must be signed.



5.2	A subsequent order to change or add a Service port during the Term will be assessed an NRC.  



5.3	A subsequent order to change Service Bandwidth during the Term will not be assessed the NRC, however, the MRC will be changed to the new Service bandwidth profile charge. Customer may be assessed an early Termination liability charge for any decrease in bandwidth during the Term of the Agreement.



5.4	Customer request for a physical move of Service to a new location will be treated as a termination of service at the original location.  NRC’s will apply and Term requirements must be met in the new location. In the event the Minimum Service Period cannot be met, a new Agreement must be signed.



5.5	Customer request for a physical move of Service to a location within the same building as the existing Service will be charged a fee equal to one half the applicable NRC charge.  There will be no changes to the Minimum Service Period.



6.	Termination.  Either party may terminate Service and/or this Agreement in accordance with the applicable Tariff or for Cause.  “Cause” means the failure of a party to perform a material obligation under this Agreement, which failure is not remedied: (a) for payment defaults by Customer, within five days of separate written notice from CenturyLink of such default (unless a different notice period is specified in the Tariff); or (b) for any other material breach, within 30 days of written notice (unless a different notice period is specified in the Tariff or this Agreement).  Customer will remain liable for charges accrued but unpaid as of the termination date.  If, prior to the conclusion of the Term, Service and/or this Agreement is terminated either by CenturyLink for Cause or by Customer for any reason other than Cause, then Customer will also be liable for any termination charges (“Termination Charge”).  Prior to the conclusion of the Term, if Service and/or this Agreement is terminated or bandwidth is decreased below the original contracted level (“decreased bandwidth”), either by CenturyLink for Cause or by Customer for any reason other than Cause, then Customer will also be liable for and pay CenturyLink the following Termination Charge:  (a) all accrued and unpaid charges for the terminated Service or decreased bandwidth provided through the effective date of such termination or decrease; plus (b) a termination charge of 100% of the balance of the MRCs for the unexpired portion of the Minimum Service Period for the terminated Service and/or a charge of 100% of the difference between the original bandwidth MRC and the decreased bandwidth MRC; plus (c) 40% of the balance of the MRCs due for the unexpired portion of the Term in excess of the Minimum Service Period for the terminated Service and/or 40% of the difference between the original bandwidth MRC and the decreased bandwidth MRC; plus (d) any and all third party costs and expenses incurred by CenturyLink in so terminating such Service or decreasing bandwidth and all applicable non-recurring charges that may have been waived. 



7.	Confidentiality.  Neither party will, without the prior written consent of the other party: (a) disclose any of the terms of this Agreement; or (b) disclose or use (except as expressly permitted by, or required to achieve the purposes of, this Agreement) the Confidential Information of the other party.  “Confidential Information” means any information that is not generally available to the public, whether of a technical, business, or other nature, and that: (a) the receiving party knows or has reason to know is confidential, proprietary, or trade secret information of the disclosing party; or (b) is of such a nature that the receiving party should reasonably understand that the disclosing party desires to protect the information from disclosure.  Confidential Information will not include information that is in the public domain through no breach of this Agreement by the receiving party or is already known or is independently developed by the receiving party.  Each party will use reasonable efforts to protect the other’s Confidential Information and will use at least the same efforts to protect such Confidential Information as the party would use to protect its own.  CenturyLink’s consent may only be given by its Legal Department.  A party may disclose Confidential Information if required to do so by a governmental agency, by operation of law, or if necessary in any proceeding to establish rights or obligations under this Agreement.



8.	Use of Name and Marks.  Neither party will use the name or marks of the other party or any of its Affiliates for any purpose without the other party’s prior written consent.  CenturyLink’s consent may only be given by its Legal Department.  “Affiliate” means any entity controlled by, controlling, or under common control with a party.  



9.	Disclaimer of Warranties.  EXCEPT AS EXPRESSLY PROVIDED IN THIS AGREEMENT, SERVICE IS PROVIDED “AS IS.”  CENTURYLINK DISCLAIMS ALL EXPRESS OR IMPLIED WARRANTIES, INCLUDING BUT NOT LIMITED TO ALL WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND NON-INFRINGEMENT. 



10.	Limitations of Liability.  The remedies and limitations of liability for any claims arising between the parties are set forth below.



10.1	Consequential Damages.  NEITHER PARTY OR ITS AFFILIATES, AGENTS, OR CONTRACTORS IS LIABLE FOR ANY CONSEQUENTIAL, INCIDENTAL, INDIRECT, SPECIAL, OR PUNITIVE DAMAGES OR FOR ANY LOST PROFITS, LOST REVENUES, LOST DATA, LOST BUSINESS OPPORTUNITY, OR COSTS OF COVER.  



10.2	Claims Related to Service.  For Service related claims by Customer, Customer’s exclusive remedies are limited to the applicable out-of-service credits, if any.



10.3	Personal Injury; Death; Property Damages.  For claims arising out of personal injury or death to a party’s employee, or damage to a party’s real or personal property, that are caused by the other party’s negligence or willful misconduct in the performance of this Agreement, each party’s liability is limited to proven direct damages.



11.	Miscellaneous.



11.1	General.  This Agreement’s benefits do not extend to any third party (e.g., an End User).  “End User” means Customer’s members, end users, customers, or any other third parties who use or access Service or the CenturyLink network via Service.  If any term of this Agreement is held unenforceable, the remaining terms will remain in effect.  Neither party’s failure to exercise any right or to insist upon strict performance of any provision of this Agreement is a waiver of any right under this Agreement.  The terms and conditions of this Agreement regarding confidentiality, limitation of liability, warranties, payment, dispute resolution, and all other terms of this Agreement that should by their nature survive the termination of this Agreement will survive.  Each party is not responsible for any delay or other failure to perform due to a Force Majeure Event.  “Force Majeure Event” means an unforeseeable event beyond the reasonable control of that party, including without limitation: act of God, fire, explosion, lightning, hurricane, labor dispute, cable cuts by third parties, acts of terror, material shortages or unavailability, government laws or regulations, war or civil disorder, or failures of suppliers of goods and services.  Customer may not assign this Agreement or any of its rights or obligations under this Agreement without the prior written consent of CenturyLink, which consent will not be unreasonably withheld.  Customer may not assign to a reseller or a telecommunications carrier under any circumstances.



11.2	Conflicts Provision.  If a conflict exists among provisions within this Agreement, the following order of precedence will apply in descending order of control: Tariff, this Agreement, the Tech Pub and CenturyLink records.  



11.3	Independent Contractor.  CenturyLink provides Service as an independent contractor.  This Agreement will not create an employer-employee relationship, association, joint venture, partnership, or other form of legal entity or business enterprise between the parties, their agents, employees or affiliates.



11.4	ARRA.  Customer will not pay for Service with funds obtained through the American Recovery and Reinvestment Act or other similar stimulus grants or loans that would obligate CenturyLink to provide certain information or perform certain functions unless each of those obligations are explicitly identified and agreed to by the parties in this Agreement or in an amendment to this Agreement.



[bookmark: OLE_LINK1][bookmark: OLE_LINK2]11.5	HIPAA.  CenturyLink Communications, LLC does not require or intend to access Customer data in its performance hereunder, including but not limited to any confidential health related information of Customer’s clients, which may include group health plans, that constitutes Protected Health Information (“PHI”), as defined in 45 C.F.R. §160.103 under the Health Insurance Portability and Accountability Act of 1996 (“HIPAA Rules”).  To the extent that any exposure to PHI is incidental to CenturyLink’s provision of Service and not meant for the purpose of accessing, managing the PHI or creating or manipulating the PHI, such exposure is allowable under 45 CFR 164.502(a)(1)(iii).



11.6	Credit Approval.  Provision of Service is subject to CenturyLink’s credit approval of Customer.  As part of the credit approval process, CenturyLink may require Customer to provide a deposit or other security.  Additionally, during the Term, if Customer’s financial circumstance or payment history becomes reasonably unacceptable to CenturyLink, CenturyLink may require adequate assurance of future payment as a condition of continuing CenturyLink’s provision of Service.  Customer’s failure to provide adequate assurances required by CenturyLink is a material breach of this Agreement.  CenturyLink may provide Customer’s payment history or other billing/charge information to credit reporting agencies or industry clearinghouses.



11.7	Governing Law; Dispute Resolution.



(a)	Governing Law; Forum.  Colorado state law, without regard to choice-of-law principles, governs all matters relating to this Agreement, except with regard to matters which are within the exclusive jurisdiction of the state or federal regulatory agency.  Any legal proceeding relating to this Agreement will be brought in a U.S. District Court, or absent federal jurisdiction, in a state court of competent jurisdiction, in Denver, Colorado.  This provision is not intended to deprive a small claims court or state agency of lawful jurisdiction that would otherwise exist over a claim or controversy between the parties.



(b)	Waiver of Jury Trial and Class Action.  Each party, to the extent permitted by law, knowingly, voluntarily, and intentionally waives its right to a jury trial and any right to pursue any claim or action relating to this Agreement on a class or consolidated basis or in a representative capacity.  If for any reason the jury trial waiver is held to be unenforceable, the parties agree to binding arbitration for any dispute relating to this Agreement under the Federal Arbitration Act, 9 U.S.C. § 1, et. seq.  The arbitration will be conducted in accordance with the JAMS Comprehensive Arbitration Rules.  Judgment upon the arbitration award may be entered in any court having jurisdiction.  



(c)	Limitations Period.  Any claim relating to this Agreement must be brought within two years after the claim arises.  



11.8	No Resale; Compliance.  Customer represents that it is not a reseller of any telecommunication services provided under this Agreement as described in the Telecommunications Act of 1996, as amended, or applicable state law and acknowledges it is not entitled to any reseller discounts under any laws.  Customer’s use of Service must comply with all applicable laws.



11.9	Amendments; Changes.  This Agreement may be amended only in a writing signed by both parties’ authorized representatives.  Each party may, at any time, reject any handwritten change or other alteration to this Agreement.  CenturyLink may amend, change, or withdraw the Tariffs, with such updated Tariffs effective upon posting or upon fulfillment of any necessary regulatory requirements.



11.10	Notices.  All notices must be in writing. Notices are deemed given if sent to the addressee specified for a party either: (a) by registered or certified U.S. mail, return receipt requested, postage prepaid, three days after such mailing; or (b) by national overnight courier service, next business day; or (c) by facsimile when delivered if duplicate notice is also sent by regular U.S. Mail. 



(a)	Service Notices.  All Customer notices for Service disconnect and termination must be sent via e mail to: CenturyLink, Attn.: BusinessDisconnects@centurylink.com and must contain the account name, account number, identification of the Service(s), and Service address(es). Such disconnect and termination is effective 30 days after CenturyLink’s receipt of the notice. All Customer notices for Service non-renewal and other routine operational notices will be provided to its CenturyLink sales representative. Failure to provide disconnect, termination and non-renewal notices in accordance with the terms of this Agreement may result in continued charges, and CenturyLink will not credit charges for such noncompliance. 



(b)	Legal Notice.  All legal notices required to be given under the Agreement will be in writing and provided to CenturyLink at: 931 14th St., #900, Denver, CO 80202; Fax: 888-778-0054; Attn.: Legal Dept., and to Customer as provided in the Agreement or in its absence, to Customer’s address reflected in CenturyLink's records Attn. General Counsel.



11.11	Entire Agreement.  This Agreement (including all referenced documents) constitutes the entire agreement between the parties and supersedes all prior oral or written agreements or understandings relating to the same service or circuits at the same locations as covered under this Agreement.  Using CenturyLink’s electronic signature process for this Agreement is acceptable.  



		[bookmark: _Hlk509560277]QWEST CORPORATION D/B/A CENTURYLINK QC

		

		[bookmark: Text1404]>>ENTER Customer's legal name<<



		



{{Sig2a_es_:signer2:signature                                               }}



		

		



{{Sig1a_es_:signer1:signature                                                }}





		Authorized Signature

		

		Authorized Signature



		

{{FName2a_es_:signer2:fullname                                          }}



		

		

{{Fname1a_es_:signer1:fullname                                           }}





		Name Typed or Printed

		

		Name Typed or Printed



		

{{Title2a_es_:signer2                                                             }}

  

		

		

{{Title1a_es_:signer1                                                              }}





		Title 

		

		Title



		

{{Date2a_es_:signer2:isdate}}



		

		

{{Date1a_es_:signer1:isdate}}





		Date

		

		Date



		

		

		

Customer’s Address for Notice:      

Customer’s facsimile number (if applicable):      

Person designated for notices:      











		FOR CQC INTERNAL USE ONLY

FUNDING CONCURRENCE REQUIRED PRIOR TO EXECUTION FOR NEW SERVICE (NOT REQUIRED FOR RENEWALS AND IN SITUATIONS WHERE THE AQCB PROCESS IS NOT NECESSARY)



		AQCB Quote No.

		     



		Date Concurred:
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		ENTER Customer's Legal Business Name







EXHIBIT 1



(COCC MRC required for Central Office design)

(Show N/A, if an MRC does not apply)

		Location (Address, City, State)

		Band-width Profile

		Band-width MRC per each

		Port Speed

		Port Speed NRC per each

		COCC MRC

		DS3 Total Chan Term & Transport Mileage



		

		

		

		

		

		MRC

		NRC

		MRC

		NRC
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Optional Features for Metro Ethernet:

(Show N/A, if an MRC does not apply)



		Location (Address, City, State)

		Qty

		TSE CoS Real Time, Guaranteed Data or Business Class. *

		Quality of Service (QoS) Bandwidth per location (3 or 5Mbps)

		QoS applies per locations within the EVC

		First EVC in a network is included. If additional EVCs are required, MRC applies per additional EVC

		Protect Routing MRC (only applies to the locations showing an MRC)

		QoS/CoS Per 5 MBPS (only applies to locations showing an MRC)

		Multiple EVCs per each (only applies to locations showing an MRC)

		Diversity (only applies to locations showing an MRC)



		

		

		

		

		

		

		

		

		

		MRC

		NRC



		     

		     

		     

		     

		$     

		$     

		$     

		$     

		$     

		$     

		$     



		     

		     

		     

		     

		$     

		$     

		$     

		$     

		$     

		$     

		$     



		     

		     

		     

		     

		$     

		$     

		$     

		$     

		$     

		$     

		$     



		     

		     

		     

		     

		$     

		$     

		$     

		$     

		$     

		$     

		$     



		     

		     

		     

		     

		$     

		$     

		$     

		$     

		$     

		$     

		$     



		     

		     

		     

		     

		$     

		$     

		$     

		$     

		$     

		$     

		$     



		     

		     

		     

		     

		$     

		$     

		$     

		$     

		$     

		$     

		$     



		     

		     

		     

		     

		$     

		$     

		$     

		$     

		$     

		$     

		$     



		     

		     

		     

		     

		$     

		$     

		$     

		$     

		$     

		$     

		$     



		     

		     

		     

		     

		$     

		$     

		$     

		$     

		$     

		$     

		$     



		     

		     

		     

		     

		$     

		$     

		$     

		$     

		$     

		$     

		$     



		     

		     

		     

		     

		$     

		$     

		$     

		$     

		$     

		$     

		$     



		     

		     

		     

		     

		$     

		$     

		$     

		$     

		$     

		$     

		$     



		     

		     

		     

		     

		$     

		$     

		$     

		$     

		$     

		$     

		$     



		     

		     

		     

		     

		$     

		$     

		$     

		$     

		$     

		$     

		$     



		     

		     

		     

		     

		$     

		$     

		$     

		$     

		$     

		$     

		$     









* If customer is set up using old QoS Template instead of TSE-CoS, please specify template profile 1 through 8.
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